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SOCIAL JUSTICE AND INTERSTATE 
COMMERCE 



BY FREDERICK GREEN 



We realize now as never before the pitiful inadequacy of 
human institutions to human needs. We are resolved to 
better the situation. But good intentions are treacherous. 
Problems of government are problems of means, not ends, 
and choice of means requires thought. The Inquisitors tor- 
tured bodies to save souls. Germany's submarine and bomb- 
ing tactics are means, she assures us, to the world's regenera- 
tion through Kultur. There is a momentum in the thoughts 
of men, and in the social and political movements which are 
the product of men's thought, that tends to extremes, and 
will inevitably carry to extremes unless the ideas and feelings 
that have evoked and intensify them are moderated by re- 
flecting upon counter considerations. 

Our higher courts are credited with a propensity to serve 
as counteractives. That reflection may have been the sole, 
if insufficient, consolation to many when they learned that 
the United States Supreme Court had upset the Federal 
child labor law. This is the most important decision that 
any court has made for many years. It puts a veto on the 
nation's use of its control over commerce between the States 
to improve things in general by making the right to engage 
in commerce conditional on behaving like a desirable citizen 
in other respects. 

In its effect on child labor, and, in a sense, in its denial 
to the nation of power to make its will effective, the imme- 
diate results of the decision are regrettable; but if it brings 
about an amendment to the Constitution which will give 
Congress power to deal directly with the subjects that it 
ought to have control of, the decision may prove a blessing 
in disguise. For Gulliver in his visit to Laputa hardly found 
in that preposterous country a governmental contrivance 
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more extraordinary than the series of commercial regulations 
by which we have aimed at suppressing the adulteration of 
food, the exhibition of demoralizing pictures, the sins of sex, 
and the employment of children, by punishing transportation 
across State lines, while we leave unpunished the acts by 
which the evils are consummated. The child labor law, for 
example, does not prohibit the employment of children. It 
forbids dealers and producers to send out of a State any 
article made in a factory where, within thirty days before the 
article was taken away, a child under fourteen had been 
employed at all or a child under sixteen employed more than 
eight hours a day. Congress could do no more, for it has 
only the powers granted by the Constitution; and the Con- 
stitution gives it power to regulate commerce among the 
States and with foreign nations, but not to regulate condi- 
tions of manufacture. 

The provisions of the invalid child labor law, like those 
of the admittedly constitutional white slave, pure food, and 
moving picture laws, were possible only because we now 
want Congress to deal with matters that an earlier genera- 
tion was unwilling it should deal with. Because unwilling, 
it withheld from Congress the powers appropriate for deal- 
ing with them justly and effectively. Yet most of the com- 
ment on the child labor decision puts the blame not on Con- 
gress or the Constitution, but on the Supreme Court. It is 
said that it was only a five to four decision, and that there 
is a hopeful chance of its being overruled. Perhaps so, but 
unpopular Supreme Court decisions have a habit of sticking. 
Most of the overruled decisions were popular when made. 
Marshall and his associates are honored to-day because they 
had wisdom and courage to place the Court in opposition to 
the popular tendencies of their times and to keep it there in 
spite of Jeffersonian democracy. Even that legal outcast, 
the Dred Scott decision, reviled for a generation as the type 
of abomination in doctrine and Bourbonism in politics, over- 
whelmed by war and supposedly annihilated by constitu- 
tional amendment, over whose early grave the earth was 
heaped up and stamped down, rose to life again in the Insular 
Cases, and became the head of the comer of American im- 
perialism. For the fundamental doctrine of the Dred Scott 
case was that the Federal Constitution was not framed for 
the benefit of all human beings who might be subject to the 
government it created: that a person might be born within 
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the allegiance of the United States and owe obedience as a 
subject to its laws, without being its citizen or entitled to 
the rights and protection which the Constitution accords to 
citizens. That doctrine, denounced when applied to the 
negro race, was acquiesced in when applied to the Filipino 
people, because it was thought that without it they could 
not be governed satisfactorily, and with it they would be 
governed justly. But not a whisper hinted that it was the 
ghost of Dred Scott that walked. 

There are persons who will approve a doctrine and confi- 
dently believe in it so long as they like the way it is applied. 
But if they dislike its application, they turn around and deny, 
not simply the propriety of applying it to the particular case, 
but the truth of the doctrine itself. These persons number 
about ninety-nine in every hundred. The philosopher of 
Malmesbury remarked, " I may attribute all the changes of 
religion in the world to one and the same cause ; and that is, 
unpleasing priests." 

If Congress, instead of assuming to exclude from inter- 
state commerce persons who set children to work in factories, 
had excluded those who made wills, paid their debts, or kept 
sober, should we object only because it imposed penalties for 
doing praiseworthy things? Should we not also object be- 
cause Congress was using its power over commerce simply 
as a club to control conduct unrelated to commerce? So far 
as concerns the apportionment of functions between State 
and Nation, it would be substantially as if Congress expressly 
commanded intestacy, insolvency, and intoxication; and if 
we can imagine Congress doing that, we shall hear in imagina- 
tion a cry from all over the country that Congress is inter- 
fering in what is none of its business, that the respective 
spheres of State and Nation have been carefully determined 
and ought to be kept asunder. So long as Congress does 
what we like, few care what the limits of its power ought 
to be. We are not impressed by the thought that the labor 
unions, the Christian Scientists, the Farmers' Alliance, or 
any of the wrong-headed sectional groups who do not think 
as we do, may some time make Congress do something we 
shall not like. 

II 

It was urged in support of the child labor law that child 
labor is cheap. Those who use it can undersell in other 
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States those who do not. The other States cannot keep child- 
made goods out, because they cannot interfere with inter- 
state commerce. Consequently their manufacturers will 
succumb to the temptation to use child labor themselves, or 
be subjected to an unfair disadvantage if forbidden or un- 
willing to use it. These evils result from the introduction 
of the goods; consequently, their introduction is a form of 
interstate commerce that produces evil; and power to regu- 
late commerce plainly includes power to prohibit a commerce 
that produces evil. So put, the argument seems strong. But 
the opposing counsel suggested that New England manu- 
facturers are exposed to the competition, not only of South- 
erners who employ children, but of Pennsylvanians who en- 
joy cheap coal, while Southerners have to compete with New 
Englanders who can borrow at low interest. Cheap coal and 
cheap capital are influences as potent as cheap labor in con- 
straining a disfavored producer to hire children, for in each 
case it is only a matter of meeting the competition of goods 
made at less cost. If goods made by cheap labor may be 
shut out to lessen the incentive to employ children in States 
to which they would otherwise come, so may goods made by 
burning cheap coal or borrowing cheap money. Should 
Congress exclude from interstate commerce the product of 
factories near coal mines, or whose owners used capital bor- 
rowed at less than seven per cent, the impolicy and injustice 
of cutting off the industries best able to supply the people's 
wants would be easy to see. It would then be thought plain 
that the only appropriate way for the people of North Caro- 
lina or of Connecticut to keep their children from being 
drafted into labor that goods may be turned out at low 
cost, is by getting their State legislatures to regulate child 
labor with a view to the total interests of those States. 

The argument for the child labor law is thus reduced to 
this : that the commerce clause of the Constitution means to 
give power to prohibit commerce in goods unobjectionable 
in themselves simply because they may undersell domestic 
goods in the States to which they come, to the damage of 
that State. But that is to say that it means to give power 
to the people of the rest of the country through their repre- 
sentatives in Congress to prohibit interstate commerce in the 
products of Pennsylvania or Connecticut, thus commercially 
excluding those States from the Union, if they consider that 
their competition is injurious to the rest of the country, as 



SOCIAL JUSTICE AND COMMERCE 391 

the tariff act shows that the competition of foreign countries 
is thought to be. This is to construe the Constitution with 
such literalness as to defeat the main purpose it was meant 
to secure. 

It is a well-settled principle that language is to be inter- 
preted according to the idea which the words convey when 
considered in the light of the circumstances under which and 
the purposes for which they were used. If I give a servant 
authority to " regulate " my children's diet, I presumably 
mean to give authority to prohibit food that is indigestible, 
but not to cut the children off from the home table, on the 
plea that it will make them self-reliant if forced to earn their 
food by their own efforts. 

The words of the Constitution which give Congress 
power to regulate interstate commerce intend to give power 
to prohibit commerce in objectionable goods, such as lottery 
tickets, which may by their nature be instruments of evil. 
But they contemplate the existence of a commerce to be regu- 
lated, and in the opinion of a majority of the Supreme Court 
the Constitution does not intend to give power by a direct 
and general prohibition to destroy interstate commerce out- 
right and altogether, even on the plea that the States will 
thus be better able to control their own affairs. As the whole 
is the sum of its parts, it logically follows, and so the Court 
decides, that the Constitution does not intend to give power 
to destroy commerce piecemeal, or in any of its branches, by 
prohibiting the shipment of unobjectionable goods simply to 
relieve the States to which they would come of the results 
of their competition with domestic goods, whether the results 
would be the destruction of the competing domestic industry 
or a temptation to use child labor in it. That would be to 
destroy commerce simply as commerce. 

But the child labor law is, in a vital point, harder to up- 
hold as a regulation of commerce in the constitutional sense 
than would be a law excluding Pennsylvania from interstate 
trade. For many of its provisions make plain that the pur- 
pose is not to protect children in the State of consumption, 
but only to protect children in the State of manufacture by 
cutting off their employers from the chief markets, and so 
making the employment unprofitable. This view of the 
statute furnishes a second ground on which the Court's de- 
cision is also rested. The framers of the Constitution wanted 
Congress to regulate commerce in general, so they couched 
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the grant of power in general terms. But the fact that the 
terms are general does not manifest intent to make the grant 
without regard to the purpose to be accomplished by its use. 
They also gave power in general terms to " make laws on 
the subject of bankruptcies." To assert that this means that 
Congress may throw into bankruptcy all persons who employ 
children, making a forced sale of their property to pay their 
current bills, would be simply to assert what is not true. 
When the Constitution speaks of a bankruptcy law, it as- 
sumes as the ground and occasion of the law an inability to 
pay debts. When it speaks of a regulation of commerce, it 
assumes as the ground and occasion of the law some commer- 
cial need. It does not contemplate a restriction on commerce, 
any more than it contemplates a throwing into bankruptcy, 
as a penalty to be imposed for the performance of a non- 
commercial act. If it had been thought that Congress had 
a right to exclude from commerce the products of slave 
labor, the Union would not have been formed. If it had 
been thought that Congress was likely to exclude them, the 
Union would not have lasted. 

The Supreme Court decides, in effect, that the Constitu- 
tion contemplates only regulations of commerce made with 
a view to the results that may flow from the commerce regu- 
lated; to prevent evils that, unregulated, it might produce, 
or to promote benefits that, unregulated, it might not pro- 
duce. The court decides that the Constitution does not con- 
template prohibiting the introduction of goods into a State 
for objects which the introduction of the goods would not 
promote or hinder; in other words, there was no thought of 
handing to Congress a club for belaboring persons whose 
habits it might not approve. To forbid the importation of 
whiskey is one thing. To forbid the importation of meat if 
the cowboys on the ranch whence the cattle came were drink- 
ers of whiskey, is another. One forbids an act considered 
objectionable, whoever does it. The other forbids an un- 
objectionable act, which persons in general are free to do, 
when done by a person who has previously done something 
else objectionable. The two procedures are as different as 
excluding from the mails the business letters of a man who 
swears over the back fence at his neighbor is different from 
excluding letters transmitting profanity. 

The child labor law could have been upheld only by con- 
struing the commerce clause with such literal latitude as to 
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defeat the very purposes for which the powers of Congress 
were made specific. To uphold it would enable Congress to 
assume a practical control over the life of all parts of the 
country. The possibilities of sectionalism would be un- 
limited. We should no longer have a Government which 
secures to the people of each State ability to regulate, accord- 
ing to their consciences and to their opinion of their needs, 
those matters in which their own interests are preponderant. 
It was to ensure them ability to do so that Congress was, 
wisely or unwisely, restricted to making laws on specified 
subjects. 

Ill 

But the object of this article is not so much to justify the 
ways of the Supreme Court as to call attention to some 
characteristics and tendencies of recent legislation as they 
are exemplified not only in the child labor law, but in other 
statutes which, like it, stand high in public favor. They 
illustrate strikingly how inadequate a guide is a good motive, 
how sharp the perilous edge that separates the needful from 
the tyrannous, and how easy it is to blunt the scrupulous 
sense of justice that should prevail in government. 

It seems as though the means of control were not keep- 
ing pace with the complexity of affairs, so that in peace as 
well as war we tend to revert to the situation, and hence, in 
a degree, to the ideas and methods, of earlier times — times 
when, though events were small, the resources of government 
were still smaller. 

In ancient times, social and political life were dominated 
by a mode of thought that held the individual of slight ac- 
count and the state or community as almost everything. 
Such a doctrine is inculcated in the writings of Plato, and, 
according to Plato, in the teachings of Socrates. Under its 
influence, scores of Roman senators were put to the sword 
by the proscriptions of Sulla, for a disposition deemed in- 
imical to the public welfare, and the ideal of service to the 
community was enforced by setting gladiators to fight each 
other and by throwing criminals to lions that the public 
might be amused. Throughout the Middle Ages, an artisan, 
a miller, a tailor, a horseshoer was bound to labor at public 
demand, as an innkeeper and a common carrier are to-day. 
The price of cloth and of bread were fixed in the interest of 
the consumer or of the guild. But the spirit of individual 
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freedom was never extinct. The tendency of those in control 
of the state to conceive and to enforce their own interests as 
being the interests of the community was enough to keep 
opposition alive. The struggles of barons with Plantagenets 
and of parliaments with Stuarts were more than struggles 
of class against class. If Cromwell's government was as 
oppressive as the government of Charles had been, it origi- 
nated none the less in a perceived necessity for freedom. 
When in the eighteenth century the progress of civilization 
and the increase of wealth kindled a new conception of the 
possibilities of economic freedom, of individual enterprise, of 
individual development and happiness, the doctrines of 
obedience and service fell into the background and the right 
to liberty and happiness was exalted. Yet though the advo- 
cates of the new school had as good a claim to originality as 
have the advocates of social justice to-day, they didn't make 
it. So far from denouncing the doctrines they opposed as a 
survival of an outworn past, well enough in their day but 
unfit for changed conditions, they went back for their justifi- 
cation to a distant and mainly an imaginary past. " Man 
was born free," said Rousseau; " everywhere he is in chains." 
If man was born free in a literal sense, he was born a 
hermit. When Eve came, his freedom ended — unless, as is 
likely, he made Eve his slave. In a community of equals 
there can be no absolute freedom. There must be things that 
one man is not at liberty to do, if anyone else is to have lib- 
erty to do them. Two persons cannot be in the same place 
at the same time. Each cannot have the exclusive enjoyment 
of the same object. To give such liberty to one is to take 
it from everybody else. It is a commonplace of jurispru- 
dence that every liberty, or — what is the same thing — every 
right that is given to one man, takes away a corresponding 
liberty or right from someone else. It constitutes a restric- 
tion upon his rights and on his freedom. If others were at 
liberty to use my land, it would not be my land, but a com- 
mon. And few would plant crops if others were free to 
trample on them or to reap them. It is because you cannot 
ensure to one man ability to do anything except by enforcing 
against others a duty not to interfere with his doing it, that 
we must necessarily have law and government. So the pri- 
mary and, as some have thought, the solely proper function 
of government, regarded from a certain point of view, is so 
to adjust reciprocal rights and duties — in other words, lib- 
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erties and restraints — that the maximum of good may result 
from the activity of individuals within the liberties allotted 
them, and the minimum of evil result from the restrictions 
imposed. That includes the whole province of law, con- 
sidered as a science of human rights, as distinguished from 
positive impositions of legislative will. 

In such cases, the purpose and justification of imposing 
restraint upon anybody is to give to some person or set of 
persons a right or liberty corresponding to the restraint im- 
posed. The restraint is imposed simply to prevent his inter- 
fering with them, and if doing a forbidden thing would not 
interfere with others, there is, in such cases, no justification 
for forbidding it. So if a man were required by law to take 
off his hat when speaking to a woman, the requirement could 
not be justified on the ground that it fulfilled this primary 
function of government, because it would not interfere with 
her at all if he kept his hat on. If it is urged in justification 
that the lady is pleased more than the man is incommoded, 
still a law to promote pleasure is quite different from a law 
to prevent interference. Both are laws, as water and alcohol 
both are liquids; but their application has different results. 
In one case, you impose a restriction to prevent an inter- 
ference, you are trying to bring about the minimum of inter- 
ference; in the other, you create an interference where none 
existed before — you wilfully destroy the liberty to keep on 
your hat for the quite different object of giving somebody a 
positive benefit. Class legislation, properly so called, is of 
this character. And it has been vigorously denied that gov- 
ernment can justly, or in the long run expediently, use its 
power of compulsion for such a purpose. Why, then, require 
a soldier to salute an officer? Only, it might be said, if it 
makes him a better soldier, a better instrument for quelling 
riots and repelling attacks, and so enables the Government 
better to protect its people against undue interference. 

A third class of laws impose restraints, not to protect 
others nor to confer advantage on others, but to promote the 
welfare of the person restrained: paternalistic laws, treating 
men as a father treats his child. No doubt the community 
has a concern in the citizen, and there is a question which best 
knows what he needs; but when people at the other end of 
the State combine to force us to conform to their notions of 
being good to ourselves, we are likely to feel that the result 
would be better if we were permitted to provide for our own 
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welfare in the way that seems to us best adapted to promote 
it. Nevertheless, the theories of those who extol individual 
liberty, who see the happiness and look for the advancement 
of mankind in the free play of each man's activity, separately 
or in voluntary cooperation for the common good, and who 
consequently think that their fellow men cannot justly or 
wisely impose restraints upon the individual except to secure 
for themselves a freedom of action like that which they are 
willing to grant — these theories are out of favor. 

But it is thought that judges still believe in them, and this 
is resented. For, it is said, they never had much truth, and 
most of what they had has evaporated, being rendered in- 
applicable by changed conditions. This somewhat disparages 
a mode of political thought which, after all, traces its ancestry 
through the patriots of the English and American revolu- 
tions to the barons of King John. It may not embody the 
sum total of political wisdom, yet, if its principles, as distin- 
guished from its temporary applications, ever contained any- 
thing of value for civilized society, it retains something still, 
for it relates to fundamentals. The very phrase " conditions 
have changed " implies that fundamentals do not change. 
The multiplication-table and the Sermon on the Mount are 
still valid. If we can detect the real reasons that should de- 
termine a course of practice, a rule of law, a form of govern- 
ment, we may derive from it a principle that can hardly 
change, however its applications may vary. It is through no 
accident, it is not for mere reasons of historical interest, that 
legal education throughout modern Europe begins with the 
study of legal principles as developed in ancient Rome. 

Whether or not the course approved by Mill and Spencer 
is the course most likely to be safe and prosperous, their ideas 
were doomed to fall from favor. The less discerning fol- 
lowers of a theory worship it blindly. Like the pacifists, they 
insist on applying it where the facts, properly appreciated, do 
not warrant its application, until it takes scandal from follies 
and failures not justly to be charged upon it. Its " virtues 
else, be they as pure as grace . . . shall in the general 
censure take corruption." Then comes the swing of the 
pendulum. Any way of doing things has its balance of good 
and evil, its advantages and drawbacks. What is familiar 
grows tiresome, what seems novel attracts. 

The theory which exalts the function of the state in pro- 
moting the welfare of the majority at the expense of its 
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function in guarding the security and freedom of all, owes a 
good deal of its influence in this country to the importation 
of German thinking. In Germany, along with Roman law, 
was adopted the Roman theory of the state, which successful 
struggles for liberty have overthrown in England and in 
France. In Germany survives that theory which subordi- 
nates the freedom of the citizen to the convenience of the 
state. Great as are its advantages in some respects, it is the 
theory that " put the hemlock to the lips of Socrates and 
brought Christ to the cross." Its latest words are written in 
the blood and tears of Europe. But the chief reason of all 
for the undervaluing of human freedom is that conditions 
were bound to change, and have changed, so as really to 
transfer many measures, which the advocates of laissez-faire 
condemned as class or paternalistic legislation, into the 
domain of laws that protect essential liberties from inter- 
ference. If a father thinks that apples are not ripe, and tells 
his boy not to eat them, the youngster, who knows better, 
is likely to think ill of the rule against eating green apples, 
as well as to blame his father for not knowing when apples 
are ripe. So has a younger generation treated the doctrines 
of laissez-faire. 

IV 

The Federal Land Bank is incorporated to lend money 
to farmers. Its main object is to increase the general pros- 
perity by aiding the business of a class. Its original capital 
is almost wholly contributed by the United States, and con- 
sequently raised by taxation. This in effect compels mer- 
chants and manufacturers to take money out of their busi- 
nesses and lend it to farmers to put into their business. What 
capital does not come from taxation is mostly raised by sell- 
ing bonds exempted from taxation. This, in effect, exempts 
farmers from taxation on the money they borrow. Of course 
the measure has merits. One is that it goes some way to 
compensate agriculture for the favors a protective tariff has 
long bestowed on manufacture. 

The white slave law sends a man to jail for transporting 
a woman across a State line for an immoral purpose. It 
leaves unpunished the acts of enticement or prostitution 
which constitute the real offence. Traffic which crosses a 
State line is made criminal. That which does not, goes on 
with impunity. The act of transportation which the law 
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attempts to punish is innocent in appearance, and the exist- 
ence of immoral purpose is hardly discoverable but by acci- 
dent, often through attempted blackmail. Moreover, the act 
of transportation is innocent in fact, for it is not done in 
execution of the immoral purpose, but only in preparation 
for executing it. The purpose may be abandoned, yet the 
crime is complete. The law does not in general punish prep- 
aration for crime. It only punishes acts which if the 
crime were consummated would form a part of commit- 
ting it. 

Merely to prepare for crime is as harmless as merely to re- 
solve upon it. The law punishes a man for what he does, not 
for what he was going to do. An evil intent interferes with 
nobody. 

The white slave law is not efficacious. It is tyrannical. 
To abolish or restrict prostitution by criminal law, we must 
deal with prostitution, not with interstate travel. 

When President Wilson signed the child labor bill, he is 
reported to have said that it was the proudest act of his life. 
Nothing could more strikingly illustrate the change that has 
come over our way of looking at legislation. The act leaves 
the employment of children as legal as ever. Dealers have a 
right to buy the produce of the factories where they are 
employed. Yet it takes from every dealer in the country the 
right to carry on the necessary business — by which, presum- 
ably, a dealer earns his living and supports his family — of 
shipping his goods to his customers, provided it happens that 
his customer lives without the State and the goods came, no 
matter how long before, from a factory where, within thirty 
days before they left it, a child had answered a telephone or 
washed a window. But his business competitor may freely 
ship precisely similar goods. The dealer's ignorance that his 
goods were made in a place where children worked is no de- 
fence. Every dealer in the country risks going to jail for 
every interstate shipment he makes, unless he procures a 
guarantee from the original manufacturer of the particular 
goods. 

Because it cannot forbid the employment of children, 
Congress strikes at every dealer and deprives him of liberty 
to carry on his ordinarily lawful trade, if some factory owner 
of whom the dealer may never have heard has done something 
he had a right to do which does not in the least affect the 
character of what the dealer does. In other words, because 
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Congress could not reach the manufacturers, it ordered the 
interstate dealers to boycott them. If a man beyond my 
reach is doing something I object to, it is ungenerous for me 
to hold a pistol at another's head and threaten his life unless 
he makes the first man desist. But that is the way we tried 
to control child labor, until the Supreme Court held the law 
void on other grounds. 

Congress has power, within limits, to deprive us of our 
happiness, our property, our liberty and our lives. But 
power does not give moral right. The right to carry on 
interstate commerce is a privilege of American citizenship. 
It is like the right to walk the streets. If the child labor law 
had not been passed with the approbation of many conscien- 
tious persons, one would hardly have supposed there could be 
a difference of opinion as to the propriety of excluding a 
man from the privileges of citizenship, because, no law saying 
him nay, he had seen fit to give employment to a child of 
thirteen. To cut him off from commerce is like cutting him 
off from the services of the fire department in case his factory 
catches fire. 

Is it possible that at this day and in this country our 
right to carry on the harmless acts of life, to use the mails, 
or be protected by the police, can with public approbation be 
made to depend, not on our observing the laws which the 
community lays down for us, but on our conforming to its 
standards of propriety? 

In this country, legislation has been proceeding in viola- 
tion of elementary justice and along lines of least efficiency. 
It has proceeded much as it would proceed if the object were 
to produce the maximum of restraint on beneficial activities, 
and the minimum of restraint on injurious activities. It is 
remarkable that this is taken as a matter of course. People 
look only at the object of a statute, to see if they approve it. 
Then, unless it hurts them individually, they pay no attention 
to the method by which the object is attained. They would 
not permit a fire engine to drive to a fire at full speed through 
a crowded street and run over people indiscriminately. But 
when a legislature rushes through a statute, if they approve 
its object, they resent inquiry into its methods, though it 
hampers and harrasses hundreds. 

We had better make up our minds whether we wish the 
United States Government to deal with child labor, prostitu- 
tion, adulterated food and immoral picture films, and, if we 
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do, then give it power to act directly; for it cannot otherwise 
act efficaciously, justly, or always honorably. 

And even if Congress had power over the whole field of 
government, we should need some theory as to what it had 
better leave to the States; for if the Federal Government 
tries to control matters which interest a section of the country 
more vitally than the country as a whole, the Union will 
before long produce more discord than harmony. 

Frederick Green. 



